In Seﬁt»arch of ‘Zero Risk;

By KATHRYN KELLY

Next week the House will consider leg-
islation that would establish solid risk-as-
zessment/cost-benefit eriteria for environ-
mental legislation. It's about time. The
“geceptable risk™ eriterion on which much
of the current environmental regulation is
premised has no basis in sclentific fact,
has recelved no serious Yeview, and was,
in fact, *“publed out of a hat.”

At Issue is the so-called "‘one-in-a-mil-
lion™ standard of acceptable risk for envi-
ronmental contaminants, This {5 a short-
hand description of an increased lifetime
chance of one in a million of developing
cancer due to a certain substance, This
standard guides the use of pesticides and
food additives. It determines what emis-
stons should be allowed from stacks, how a
Superfund site should be cleaned up, and
how much Alar to leave on apples.

What is the origin of tuis criterion,
which has cost society bilians of Gollars?
In 1991, my {irm set out to solve this mys-
tery. We contacted officials from the
(Bush} White House, the Eavironmental
Protection Agency, the Food and Drug Ad-
ministration, the Congressional Office of
Technology Assessment, and activist
groups such as Greenpeace.

The resuli? No one—not even the very
federal officials who currently use the one-
in-a-million standard-knew what it is
based on. A sample of the responses:

- “My mind Is a complete blank.”

““My, what zn interesting question!™

“It's an economic eriterion.”

“It's based on the chance of being hit
by lighting, which Is one in 2 million.”

“It was a puraly political decision made
by several of the major agencles behind
closed doors in the 19708. Idgubt very much
you'll get anyone to talk to you about it.”

And our personal favorite: “You reaily
shouidn’t be asking these questions’’~this
from one of the federal agencies.

So what is the origin of one-in-a-mil-
lion? Return to Thanksgiving, 1959, when
trace residues of a cancer-causing herbi-
cide were found in cranberries, prompting
the U.8. Department of Bealth, Education
and Welfare to recommend against buying
cranberries that year. This set off 2 panic
that nearly devastated the cranberry in-
dustry.

Following the ecranberry panle, the
Eisenhower administration asked the
National Cancer Insfitute to help estab-
lish which cancer-causing substances
were “safe” and at what Jevels. The NCI
researchers pointed out that to define
these parameters, one must first eome
up with a definition of safety. For the
purposes of discussion, they said, we'll
assume “'sale” is egual o one chance

in 100 mitlion of developing cencer.
When we asked the now eightysome-
thing NCI researcher, Nathan Mante], how

he chose that number, he replied, “We just |

pulled it out of a hat.”

The FDA appears o have been the first
to have used the one-in-a-hundred-mitHon
criterion. In 1973, the FDA developed
guidelines in response to the use of & drug
called DES as a growth promoter in catile.
But by the time the final rule was issued in
1977, one-in-100 million apparently had
turned out o be too high a threshoeid; soin
an equally arbitrary manner, the FDA de-
cided to adopt ¢ne-in-a-million as & definj-
tion of de minimis risk,

Other state aund federal regulators
quickly plcked up the one-in-a-milion
standard, But ajong the way, the original
standard—-which was intended to define a
level beyond which it was inefficient to
regulate—had been translated into a max-
imuin’ allowable level of risk, period. It
soon became clear that there were serious
drawbacks to interpreting the “'zero risk™
screening criterion as “‘maximum accept-
able risk.”

Cleaning up all hazardous waste sites to
a one-in-a-million level is in some ways
comparable to limiting highway traffic to
1 m.p.h.~the risks may be virtually elimi-
nated, but the trip to get there can be
costly and painfully slow.

What the federal government should do
now is define a true de minimis risk below
which it is agreed that the costs of achiev-
ing additional safety do not cutweigh the
benefits. This means doing away with a
singie, arbitrary threshold of “‘acceptable
risk,” which makes about as much sense
as setting one speed limit for all terralns,
vehicles, and driving conditions. Twenty
m.p.h. Is safe under some circumstances
and extremely risky under others; and
while 1 m.p.h. 15 safe under all conditions,
the cost of enacting 1t is too high to pay.

Instead, standardize the process by
which risks are assessed, and offer the
regulatory agencies 4 range of risks within
which each case may be decided on its
merits, rather than on a single value. Base
this range on known risks so that eompa-
rable risks can be compared with compa-
rable risks, particularly for risks and ben-
efits that cannat be well quantified.

Congress has a superb opportunity to
achieve this goal as part of a hroader risk-
assessment/cost-benefit bill. Defining
‘“acceptable” risk fs a first siep on the road
toward more rational federal regulation,

Ms. Ketly s a principal of ERM-Environ-
mental Toricolagy Mternational in Seattle.
A longer version of this article appenred tn
the EPA Watck newsietter tn Chanlitly, Ya.
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